
- 1 -

SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF LOS ANGELES

If your Kaiser health care coverage was cancelled to gain admission to a locked psychiatric residential facility, you may 
be able to reenroll in Kaiser health care plans that cover medically necessary psychiatric residential treatment.

A court authorized this notice. You are not being sued. This is not a solicitation from a lawyer.

• As part of a settlement in this case, Kaiser Foundation Health Plan, Inc. (“Kaiser”) will be issuing notices to mental health 
physicians, therapists, social workers, discharge planners, and case managers regarding coverage of locked residential 
psychiatric facilities and how Kaiser members in LPS conservatorships should be transferred to these facilities.

• You may qualify for reenrollment in Kaiser health care plans if you cancelled your coverage.

• Court-appointed lawyers for the class will ask the Court for up to $1,200,000 to be paid by Kaiser to the lawyers for 
the class for fees and expenses for investigating the facts, litigating the case over the past four years, and negotiating 
the settlement.

• Kaiser denies the allegations in the lawsuit, and the two sides disagree on the likely outcome of the case if it goes to trial.

• Your legal rights, including your right to sue for damages, are affected by this settlement. Read this notice carefully.

YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:

DO NOTHING If you do nothing, you will remain a class member. If the settlement is approved by 
the Court, you will be giving up your right to sue Kaiser separately about the same or 
related legal claims, including claims for damages, in exchange for the benefit offered 
in the settlement.

EXCLUDE YOURSELF You can exclude yourself (“opt out”) of the lawsuit and the settlement. You will keep 
your right to sue Kaiser separately about the same or related legal claims.

OBJECT You can write to the Court about why you do not like the settlement.

GO TO A HEARING You can ask to speak in Court about the fairness of the settlement.

APPEAR THROUGH 
AN ATTORNEY

If you desire, you may enter an appearance in this case through an attorney at your 
own expense.

• These rights—and the deadlines to exercise them—are explained in this notice.

• The Court in charge of this case still has to decide whether to approve the settlement. Benefits under the settlement 
will be provided if the Court approves the settlement, and any appeals relating to the settlement are resolved. Please 
be patient.
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BASIC INFORMATION

1. Why did I get this notice package?

We believe that you are or were a Kaiser member who was placed in an LPS conservatorship and, during your converatorship, 
received treatment at a non-Kaiser locked residential psychiatric facility; or that you are or were a person designated to 
receive mail or act on behalf such a person.

The Court sent you this notice because you have a right to know about a proposed settlement of a class action lawsuit, and 
about all your options, before the Court decides whether to approve the settlement. This package explains the lawsuit, the 
settlement, your legal rights, what benefits may be available to you, who is eligible for them, and how to get them.

The Court in charge of this case is the Superior Court of the State of California for Los Angeles County, and the case is 
known as Kerr v. Kaiser Foundation Health Plan, Inc., Case No. BC556863.

2. What is this lawsuit about?

This lawsuit concerns whether Kaiser members cancelled their Kaiser health care coverage to gain admission to locked 
residential psychiatric facilities. Plaintiffs allege that they cancelled their Kaiser coverage to obtain treatment at one of these 
facilities based on statements made by Kaiser employees. Kaiser disputes the allegations. Kaiser contends that it has never 
required its members to cancel their coverage for any reason.

3. Why is this a class action?

In a class action lawsuit, one or more people, called the “Class Representative(s)” (in this case, Douglas Kerr on behalf of 
Matthew Szitkar-Kerr and Barbara Knighton on behalf of Taylor Knighton), sue on behalf of other people who allegedly 
may have a similar claim. The people together are a “Class” or “Class Members.”

Mr. Kerr and Ms. Knighton—and all of the Class Members like them—are called the Plaintiffs. The company they sued 
(in this case, Kaiser) is called the Defendant. One court resolves the issues for all Class Members. The Honorable Maren E. 
Nelson is in charge of this class action.

4. Why is there a settlement?

The Court did not decide in favor of Plaintiffs or Kaiser. Instead, both sides agreed to a settlement. That way, they avoid 
the cost and delay of a trial. Class members will receive notice that they may be able to reenroll in Kaiser health plans. 
Additionally, Kaiser will send notices to Kaiser mental health physicians, therapists, social workers, discharge planners, 
and case managers regarding the proper placement of Kaiser members in locked residential facilities to ensure there is no 
confusion. Kaiser also confirms that a locked residential facility that treats patients in LPS conservatorships who have one 
or more mental health diagnoses is considered to be a “residential treatment facility” as that term is used in Kaiser’s fully 
insured commercial health plans, subject to the other provisions, requirements, and exclusions of the health plan. The Class 
Representatives and the attorneys think the settlement is best for all Class Members.

WHO IS IN THE SETTLEMENT?

5. How do I know if I am part of the settlement?

The Court decided that everyone who fits this description is a Class Member:

All California residents who, during the Class Period, were covered by a fully insured Kaiser Foundation Health 
Plan, Inc. individual or group health plan, who were diagnosed with a disorder listed as a Severe Mental Illness 
under the California Mental Health Parity Act, who were in an LPS conservatorship when they received treatment 
at a Kaiser Permanente inpatient mental health center, and whose Kaiser coverage was cancelled in connection with 
transfer to a non-Kaiser locked residential facility, including Mental Health Rehabilitation Centers (MHRC) and 
Skilled Nursing Facilities with Special Treatment Programs (SNF-STP).

The class does not include members whose cancelled Kaiser coverage was under Federal Employees Health Benefit (FEHB), 
Medicare Advantage, Medicare Cost, or Medi-Cal plans.

The “Class Period” runs from September 9, 2010 to July 24, 2018.
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Any Settlement Class Member’s Conservator, appointed under the Lanterman-Petris-Short Act, may represent that 
Settlement Class Member’s interests in this Action and Settlement if the terms of the Order [Re] Appointing Conservator 
authorize it. Your Conservator may be asked to produce a copy of the Order [Re] Appointing Conservator if you want to be 
excluded from this settlement or if you want to file an objection.

6. I am still not sure if I am included.

If you are still not sure whether you are included, you can ask for free help. You can call 1-888-356-0254 and ask the 
Settlement Administrator for further information to help you determine whether you are a Class Member.

THE SETTLEMENT BENEFITS—WHAT YOU GET

7. What does the settlement provide?

In the settlement, Kaiser has agreed to issue notice to mental health physicians, therapists, social workers, discharge planners, 
and case managers employed by Kaiser Foundation Hospitals, The Permanente Medical Group, and Southern California 
Permanente Medical Group regarding Kaiser’s coverage of treatment that its members receive at locked residential psychiatric 
facilities and the proper procedure to place Kaiser members at locked residential psychiatric facilities.

Kaiser has also confirmed that a locked residential facility that treats patients in LPS conservatorships who have one or 
more mental health diagnoses is considered to be a “residential treatment facility” as that term is used in its fully insured 
commercial health plans, subject to the other provisions, requirements, and exclusions of the health plan. As used here, 
the term “commercial health plans” means Kaiser’s individual or group health plans, except for Federal Employees Health 
Benefit (FEHB), Medicare Advantage, Medicare Cost, and Medi-Cal plans.

Kaiser has also agreed to provide notices to all class members regarding their options to reenroll in Kaiser health plans, if 
they cancelled their Kaiser coverage. Additional information regarding your options for reenrollment will be available in the 
“FAQ” section of the website for this settlement at www.LPSSettlement.com.

EXCLUDING YOURSELF FROM THE SETTLEMENT

If you don’t want to be included in this settlement but you want to keep the right to sue or continue to sue Kaiser about these 
issues, then you must take steps to get out of this case. This is called excluding yourself (“opting out”) of the settlement Class.

8. What is the effect of participating in the Class?

As a Class Member, you will get the benefit of the settlement and be bound by the Court’s Judgment, including all matters 
decided by the Court before the settlement, and by the Release of Claims in the Stipulation of Settlement. The Court’s 
Judgment will be binding on you as to all causes of action that were asserted in the lawsuit. You may not maintain a separate 
lawsuit to the extent that the Release and the Court’s Judgment preclude you from doing so. Medical malpractice claims 
are excluded from this settlement.

The full Release of Claims, which will bind all class members as to certain claims against Kaiser, is set forth in the Stipulation 
of Settlement. The Stipulation of Settlement is on file with the Court and available online at www.LPSSettlement.com. 
Certain key provisions of the Stipulation of Settlement are provided in the Appendix at the end of this notice.

In summary, unless you exclude yourself from this settlement, you will not be permitted to file or continue a lawsuit 
challenging Kaiser for the claims that were or could have been alleged based on the same facts as the matters in the Third 
Amended Complaint in this lawsuit, including claims for damages. This means you will not be able to recover any out-
of-pocket expenses that were incurred by you, or on your behalf, such as payments for residential psychiatric treatment 
or other mental health services. Medical malpractice claims are excluded from this settlement.

9. How do I exclude myself from the settlement?

If you exclude yourself from the Class—which is sometimes called “opting-out” of the Class—you will no longer be a part 
of this case and will not be bound by the Court’s Judgment. However, you may be able to separately sue or continue to sue 
Kaiser for the legal claims that are the subject of this lawsuit.

If you already have your own lawsuit against Kaiser for the legal claims that are the subject of this lawsuit, you must exclude 
yourself or you will be bound by the Court’s Judgment in this action.
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If you start your own lawsuit against Kaiser after you exclude yourself, you will have to hire and pay your own lawyer for the 
lawsuit, and you will have to prove your claims. Before you exclude yourself, you should talk to your lawyer, because your 
claims may be barred by a statute of limitations.

To exclude yourself from the Class, you must send a written request to be excluded to the Settlement Administrator, Rust 
Consulting, Inc. Your request must contain: (1) the name of this lawsuit, Kerr v. Kaiser Foundation Health Plan, Inc., Case 
No. BC556863; (2) your full name and current address; (3) a clear statement of intention to exclude yourself such as, “I 
wish to be excluded from the Class”; and (4) your signature. If an LPS Conservator is acting on your behalf in requesting 
exclusion, a copy of the Order [Re] Appointing Conservator must be included with this request.

Requests for exclusion must be postmarked no later than September 21, 2018 and sent to the Settlement Administrator:

Rust Consulting, Inc. - 6219 
P.O. Box 44

Minneapolis, MN 55440-0044

THE LAWYERS REPRESENTING YOU

10. Do I have a lawyer in this case?

Yes. The Court appointed the following attorneys as Class Counsel:

Kathryn M. Trepinski
Law Offices of Kathryn Trepinski, ALC
8840 Wilshire Blvd., Suite 333
Beverly Hills, CA 90211
T: (310) 201-0022
www.trepinskilaw.com

Lisa S. Kantor
Kantor & Kantor, LLP
19839 Nordoff Street
Northridge, CA 91234
T: (818) 886-2525
www.kantorlaw.net

You will not be charged for these lawyers. If you want to be represented by your own lawyer, you may hire one at your 
own expense.

11. How will the lawyers get paid?

Class Counsel will ask the Court for attorneys’ fees and expenses up to $1,200,000 and a payment of $10,000 to each of 
the Class Representatives, Douglas Kerr on behalf of Matthew Szitkar-Kerr and Barbara Knighton on behalf of Taylor 
Knighton. This is to pay Class Counsel for their time and costs in investigating the facts, litigating the case, and negotiating 
the settlement. The Court may award less than these amounts. Kaiser will pay the fees, expenses, and incentives that the 
Court awards. These amounts will not reduce the benefits available to Class Members. Kaiser has agreed not to oppose these 
fees and expenses. Kaiser will also separately pay the costs to administer the settlement.

12. Will my name and personal information be kept confidential?

Yes. Only the Settlement Administrator, Rust Consulting, and—if you request to be excluded from the settlement, the 
Court—will know your name. Rust Consulting has agreed to keep your identity and personal information, such as address 
and telephone number, confidential.

Your name and any personal information will not be part of the public record, nor will that information be disclosed to Class 
Counsel in this case. If you request to exclude yourself from the settlement, or if you file an objection, your name and personal 
information will be redacted—meaning blacked out—on the document before it is provided to the Court and Counsel. Also, 
if you request to exclude yourself from the settlement, the Court will identify you as a John or Jane “Doe” in the written 
Judgment, but your real name will be kept “under seal”—meaning that the version of the Judgment with your name will be 
kept out of the public record, and a member of the public would need a court order to view the version with your name on it.

You may disclose your name and personal information to Class Counsel if you choose.

OBJECTING TO THE SETTLEMENT

You can tell the Court that you do not agree with the settlement or some part of it.
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13. How do I tell the Court I do not like the settlement?

If you are a Class Member, you can object to the settlement if you do not like any part of it. The Court will consider your 
views. To object, you should send a letter saying that you object to the settlement in Kerr v. Kaiser Foundation Health Plan, 
Inc., Case No. BC556863. The letter should include your name, address, telephone number, your signature, and the specific 
reasons (if any) for each objection, including any legal support you wish to bring to the Court’s attention, and any evidence 
or other information you wish to submit. If you intend to appear at the fairness hearing, either in person or through counsel 
hired at your expense, your objection should state that as well, and you should identify all counsel who will appear at the 
fairness hearing. Finally, your objection should include a statement of any prior class action settlement objections made and 
any fee arrangements made with an attorney regarding the objection. If an LPS Conservator is acting on behalf of a Class 
Member in submitting an objection, a copy of the Order [Re] Appointing Conservator should be included with the written 
statement of objection.

You should mail the objection, postmarked no later than September 21, 2018, to the Settlement Administrator, Rust 
Consulting, Inc., as follows:

Rust Consulting, Inc. - 6219
P.O. Box 44

Minneapolis, MN 55440-0044

If your objection does not comply with the above requirements, you will still have an opportunity to be heard at the fairness 
hearing if the Court allows it. But your objection may not be as effective if you do not follow the process outlined above.

THE COURT’S FAIRNESS HEARING

The Court will hold a hearing to decide whether to approve the settlement. You may attend and you may ask to speak, but 
you do not have to.

14. When and where will the Court decide whether to approve the settlement?

The Court will hold a fairness hearing at 9:00 a.m. on December 6, 2018 in the Complex Courthouse, Department 17, 
located at 312 N. Spring Street, Los Angeles, California 90012. At this hearing, the Court will consider whether the 
settlement is fair, reasonable, and adequate. If there are objections, the Court will consider them. The Court will listen to 
people who have asked to speak at the hearing. After the hearing, the Court will decide whether to approve the settlement. 
The Court will also decide how much to award to Class Counsel and the Class Representative. We do not know how long 
these decisions will take.

15. Do I have to come to the hearing?

No. Class Counsel will answer questions the Court may have. But you are welcome to come, at your own expense. If you 
send an objection, you do not have to come to Court to talk about it. As long as you mailed your written objection on time, 
the Court will consider it. You may also pay your own lawyer to attend, but it is not necessary.

If you choose to attend the hearing, note that all persons entering the courthouse will undergo a security check similar to 
what you experience at an airport. Please bring a current form of identification with you.

16. May I speak at the hearing?

You may ask the Court for permission to speak at the fairness hearing. To do so, you should send a letter stating that it is 
your “Notice of Intention to Appear in Kerr v. Kaiser Foundation Health Plan, Inc., Case No. BC556863.” Be sure to include 
your name, address, telephone number, and signature. Your Notice of Intention to Appear should be postmarked no later 
than September 10, 2018 and be sent to the Settlement Administrator at:

Rust Consulting, Inc. - 6219 
P.O. Box 44

Minneapolis, MN 55440-0044

If your LPS Conservator wishes to speak on your behalf at the fairness hearing, he or she should follow the procedure set 
forth above and should bring a copy of the Order [Re] Appointing Conservator.
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GETTING MORE INFORMATION

17. Are there more details about the settlement?

This Notice summarizes the proposed settlement. More details are in the settlement agreement. You can get a copy of the 
settlement agreement by requesting a copy from the Settlement Administrator at:

Rust Consulting, Inc. - 6219
P.O. Box 44

Minneapolis, MN 55440-0044

Copies of the pleadings, order and other documents filed in this litigation may be examined and copied at any time during 
regular office hours at:

Clerk of the Court, Stanley Mosk Courthouse
111 N. Hill Street
Los Angeles, CA 90012

Please be advised that the Court is in the process of moving files from the Stanley Mosk Courthouse, at the address set forth 
above, to the new Complex Litigation Courthouse located at 312 N. Spring Street, Los Angeles California 90012. If you 
wish to examine the Court’s file in this case, please contact the Settlement Administrator for confirmation of the location 
of the file. 

You may also contact Class Counsel, identified at question 10 above.

Certain documents and other information are also available on the internet at www.LPSSettlement.com.

PLEASE DO NOT CALL OR WRITE TO THE COURT FOR INFORMATION OR ADVICE.

IMPORTANT DATES

18. What are the important dates and deadlines relating to this settlement?

Deadline Event
September 21, 2018 Last day to opt out, file any written objection, or file any Notice of Intent to Appear.
November 9, 2018 Class Counsel will file a motion for approval of attorneys’ fees and costs and requests for 

service awards for the Class Representatives.
December 6, 2018, 9:00 a.m. Final Approval Hearing.

Dated: August 7, 2018 Honorable Maren E. Nelson
Los Angeles Superior Court Judge
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APPENDIX

Selected Excerpts from Stipulation of Settlement

8(a). “Action” means the case captioned Kerr v. Kaiser Foundation Health Plan, Inc., Los Angeles County Superior 
Court Case No. BC556863.

8(c). The “Complaint” means the [Proposed] Third Amended Complaint. In general, and without limitation, the 
Third Amended Complaint alleges that Kaiser members were required to cancel their Kaiser health care coverage to 
gain admission to locked residential psychiatric facilities, and that Plaintiffs cancelled their Kaiser coverage to obtain 
treatment at one of these facilities based on statements made by Kaiser employees. Kaiser disputes the allegations 
and contends that it has never required its members to cancel their coverage for any reason. 

8(o). “Released Claims” means any and all claims, debts, demands, rights, 

liabilities and causes of action, of every nature and description, whether based on federal, state, local, or foreign 
statutory law or common law, rule or regulation, whether fixed or contingent, asserted or unasserted, matured or 
unmatured, accrued or unaccrued, liquidated or unliquidated, whether direct, representative, class, or individual 
in nature, that were or could have been pleaded against the Plan and its Related Parties in connection with the 
allegations, facts, or matters that were alleged in the Complaint, not including any claims for medical malpractice. 
The time period for Released Claims, with respect to individual Class Members, is from the date the Class Member 
was disenrolled from his or her Kaiser health plan from September 9, 2010 through the date of Preliminary Approval, 
July 24, 2018.

10. The obligations incurred under this Stipulation will be in full and final disposition of the Action against the 
Released Parties and will fully, finally, and forever compromise, settle, release, resolve, relinquish, waive, and discharge 
the claims asserted against the Plan in the Action and any and all Released Claims against the Released Parties.

11. On the Effective Date, Plaintiffs will have, and each of the Settlement Class Members will be deemed to have, 
and by operation of law and of the Judgment will have, on behalf of themselves and their Related Parties fully, finally, 
and forever compromised, settled, released, resolved, relinquished, waived, and discharged the Released Parties of 
and from the Released Claims without costs to any party (except as set forth in this Stipulation). Plaintiffs and all 
Settlement Class Members, on behalf of themselves and their Related Parties, are further barred from asserting any 
of the Released Claims in any pending or future action or proceeding of any nature against any of the Released 
Parties. Excepted from this release are claims to enforce the Settlement and the claims of those Settlement Class 
Members who have excluded themselves from this Settlement.

12. On the Effective Date of this Settlement, the Plan on behalf of itself and its predecessors, successors in interest, 
and counsel of record will be deemed to have released and forever discharged Plaintiffs, the Settlement Class 
Members, Class Counsel and their Related Parties from any and all claims, known or unknown, arising out of or 
relating to their filing, prosecution, or settlement of the Action, except for claims to enforce the Settlement.
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